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TO : Chairman & Members &J v e - -
Arizona Groundwater Management Study Commission .

FROM : Clarence Via, Acting Executive Director '
Navajo Water Commission

SUBJECT: Navajo Tribe Water Rights.

The following data information is presented for your records
and review.

1. Navajo Tribal Council Resolution CAU-52-76.
(Read into the record with a copy for staff.)

2. Navajo Tribal Chairman Peter MacDonald has established
and the Navajo Tribal Council has approved the Navajo
Water Commission. The Navajo Water Commission purposes’
is to preserve and protect the Water Rights of the
Navajo Nation for the economic benefit of the Navajo
people.

This effort includes but is not limited to the following:
1. Treaty terms with promises of water.

2. Winter Doctrine rights in streams and/or
drainages.

3. We claim all waters abové, on or below the
surfaces of the Navajo Nation..

4. We have a current inventory of our practicably
irrigable acres.

5. We are developing a Water Rights Code to extend
and Administer Navajo Water Rights to Navajo
Water users. '

6. We do not recognize any state jurisdiction over
Navajo Nation Water Rights and are currently
actively involved in litigation to defend our
position.
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7. We are in general agreemen t with other Indians
in the pursuit of their proper water rights.

8. We urge the matter of Indian. Water Rights be
addressed and resolved at the earliest
practicable date so that Indians and non-Indians
may proceed with planning accordingly.

9. We do not agree with the premise of "use it or
lose it" regarding our water rights.

10. All commitments and agreements binding on the

Navajo Tribe must be approved by the Navajo Tribal
Coun01l.mJ,M&ZCJLW\AhWM»»:

3. We suggest Study Commission Staff secure copies of
Report on Proceedings of The 5th Annual Indian Town
Hall. (Copy of Cover attached.) The representatives
of many Indian Tribes made statements pertinent to
your Study objectives.

4. I would personally call your attention to a paper
"The Federal Reservation Doctrine-—-A New Approach
is Required"” by A. J. Pfister, copy of cover is
attached. It may aid in developing a perspective of

Indian Water Rights matters. /////

Clarence Via

The above statement was approved at a Navajo Water
Commission Meeting October 2, 1978. The Statement
is scheduled to be presented October 19, 1978 at the
Capitol Tower Building. 800 Conference Room.

Chairman, Navajo Tribal Council
Chairman .& Members, Navajo Water Commission
Vlassis, Ruzow and Crowder
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Setting

CAU-52-(6
Class "C" Resolution

No BIA Action Required.

RESOLUTION OF Tl
NAVAJO TRIDAL OOUNCIL

Forth the Navajo Position on

WIEREAS:

1. The State of
of Navajo water rights in
(San Juan-McKinley Countic
(#75-184); and

2, Questions h

Navajo Wuter Riphts

New Mexico is presently scekin ¢ an adjudication
the District Court for the 11th Judicial District
s) in the case entitled Reynold:;s v. United States

’ }
ve arisen concerning the Navijo position on

Nuvajo Winters loctrine rights, and actions allejred to have been taken by

Navajo ‘Iribal officlals in

the past as well as the proper interpretation \

of certain Navajo Tribal Council resolutions; and \

3. It is appropriate to serve notice upon all those who may ques-

tion the extent and nature
of the Navajo Nation; and

4. The Advisory

of Navajo water rights of the official position

Comittee of the Navajo ’I‘I"ilnl Council by Reso-

lution ACIN-126-76, has unanimously recamended that the Navajo Tribul Coun-
cil set forth the Navajo position on Navajo water rights.

NOW THEREFORE BE IT RESOLVED THUAT:

1. The following is the official position of the Navajo Nation

‘ with respect to Navujo wal.

(z) ‘The Nav
Oountry, as that
the Navujo ‘Iriba

er rights:

aJo people have occupied Navajo Indian
term is defined in §134 of Title 7 of
J Code,- as well as millions of addi-

tional acres as established in the Claims Cases now
pending belore the Indian Claims Comission for hun-
drreds of years — long before any Anglo, Spanish or
Mexican settlement;

(b) The Navajo people were confined to our present
reservation by actions of the United States Government
inzluding the Treaty of 1868 and various Acts of Congress
ani Executive Orders, and by so conl ining us to these
linited arid lands, the United States assumed the res-
poasibility ol making water available to these lands for
agriculture and other purposcs:




(¢) Wien the United States confined the MNavijo people
to the lands we presertly occupy, both we and the United
States reserved for our use and benef_it:'—'zﬁl the water noeceos-
sary to irrigate all the arable lands in which we were con-
fined (surrace and ground water), together with all the

' water necessary for the foresecable future for domestic,
municipal, industrial and recreational use;

(d) It is the duty of the United States as our guar-
Uan and Trustee to both protect our water rights and pro-
vide the financial assistance necessary Lo irrigate our )
lands and provide water for damestic, municipal, industrial
and recreational uses; :
(e¢) The Navajo Nation having neither participated in )
xr ratified the Colorado River Cumpact, the Upper Colorado . s
- dver Basin Compuact, or any other agreement among the
various states along the Chlorado River and its tributaries, / - /k N
. declares that all such Cormpacts have no force and effect in . ML
¢ . °  the determination of Navajo water rights, the use by the A~
Navajo Nation of water from said strecams, and are of no r
force and effect in determining any rights of the Navajo
Nation;

[ Bmadoitetin)

(f) The Navajo Nation reaffirms that the Navajo Indian
Irrigation Project is.a Federal Indian irrigation project,

and that the Navuajo Nution neither has nor does waive any
of its Winters Ductrine rights in connection with the con- Pod o e
struction, operation or maintenance of the project. The ' /'f)'/ o i H\; .
Navajo Nation further declares that waler used by the AV i
NavaJo Indian Irrigation Project is not chargcable to the M}m F ., ﬂ_,y’
NavajJo Nation's Winters Doctrine reserved water rights; ’ /ﬁj‘@

(2) 7The Navajo Nation declares that its rights to di- “'W"

vert, use, Jeasc or assign its Winters doctrine water is

in no way dcpendent upon any quantification of its water

rights, nor any State law, rule, or refulation, and that

the Winter: Doclrine water ol the Navajo Nation, whether

used by the Navajo Nation (including its Enterprises.as

well as individual members of the Navajo ‘Tribe) or its

lessees or assipns my be used cither within or without

the Navajo Natiofl, in the sole discretion &g determination
of the Navajo Nation. _
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2. The Navajo Tribal Council [ urther declares that all prior
actions by the Navajo Nation, whether by the Navajo Tribal Council , tha
Chalrman of the Navajo Tribal Council, any Comittce of the Council, any !
emloyee or attorney of the Navajo Nation which purports or implies to be |
Oor approve a positlon inconsistent with this off icial Navajo Nation posi-
tion is declared to Le unauthorized and null and void.
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CIRTIFICATION

I bereby certify that the foregoning resolution was duly consi -
dered by the Navajo ‘Iribal Council at a duly called meeting at Window
Rock, Navajo Mation (Arizona), at which a (quorum was present and that
sane was passed by a vote of 38 in favor and 0 opposed, this 26th day

of August, 1976.
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Vice Chaimun -
Navajo Tribal Council



